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UNITED STATES DEPARTMENT OF AGRICULTURE 
BEFORE THE SECRETARY OF AGRICULTURE 



In re: 



JOHNF. CUNEO. JR., an individual; 
THE HAWTHORN CORPORATION, 
an UliBois coTpontion-, THOMAS M. 
THOMPSON, an individual; JAMES G. 
ZAJICEK. an individual; JOHN N. 
CAUDEX, m. an individual; JOHN N. 
CAUDILL, JR-. an individual; 
WALKER BROTHER'S CIRCUS, INC., a 
Flonda coipoiaoon. and; DAVID A. 
CREECH, an individual. 




AWA Dockrt No, 03-0023 



CONSENT DECISION AND 
ORDER AS TO RESPONDENTS 
JOHN F. CUNEO, JR.. AND 
THE HAWTHORN 
CORPORATION 



Respondents. 

This proceeding was insutuied under the Animal Welfare Act, as amended (7 U.S.C. 
§ 213 1 £{ fio^O* ^y ^ amended complaint filed by the AdminisiraTor, Animal and Plant Health 
Inspection Service, United Slates Department of Agriculture, alleging. ime£ ^Ija, thai John F. 
Cuneo. Jr. and The Hawthorn Coiporation (the ''Hawthorn Re^ndents") willfully violated the 
Act and the regulations and standards issued pursuant to the Act (9 C.F.R §1.13 ££&•) (the 
"Regulations" and "Standards"). This decision is entered pursuant to the consent decision 
provisions of the Rules of Practice applicable to this proceeding (7 CJPJl. § 1.138). 

The Hawthorn Respondents admit certain allegations in the amended complaint, as set 
foith below as findings of fact and conclusions of law, specifically admit Urn the Soctetaiy has 
jurisdiction in diis matter, waive oral hearing and fiirther procedure^ and consent and agivc lo the 
entry of this decision for the purpose of settling this proceeding. 

The complainant agrees to the entry of this decision. 
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1. Respondent John F. Cuneo, Jr.. is an individual whose mailing address is 23675 
West Cbaidon Road, Gays Lake, Illinois 6OO30. Ax all times mentioned herein, said Tespondcnt 
was die owner and president of respondent The Haw&om Coipoiaiion and directed, managed 
and coDOoUed iis business activities. 

2. Respondent The Hawthorn Corporation is an Illinois coiporation whose mailiztg 
address is 23675 West Chardon Road, Qnys Lake, Illinois 60030, and whose agent for service of 
process i& John F. Cuneo, Jr., 23675 West Chardon Road, Grays Lake, Illinois 60030. At all 
times mentioned herein, said respondent was licensed and operating as an exhibitor, as that term 
is defined in the Act and the regulations, under Animal Welfare Act license number 33>C-0053, 
issued to "The Hawthorn Corporation." In 2001 , respondent The Hawthorn Coipontion owned 

1 1 1 animals, including 19 elephants, 90 tigers, and 2 lions. 

3. On or about May 4, 2001, and May 25. 2001, respondents John F. Cuneo. Jr., and 
The Hawthorn Coiporation allowed die public to feed Asian elqjhants food other than that 
provided by the faciUty. 

4. On June 27, 2001 , respondents John F. Cuneo, Jr., and The Hawthorn Corporation 
failed to establish and maintain programs of adequate vcicrinaiy care that included the 
availability of appropriate services, and allowed the toenails and footpads of four Aaan elephants 
(Lota, Liz, Delhi, and less) to become overgrown. 

5. On June 27, 2001, respondents John F. Cuneo, Jr., and The Hawthorn Coipotation 
failed to establish and maintain programs of adequate veterinaiy care that included daily 
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obwrvaxion of all animaU to a«css thflir hwlib and wcU-beirva and feiled to accurately observe 
four Aflian dophants (Lola. Liz, Delhi, and Tess) that had overgrown toenails and footpads, 

6. On June 27, 2001, respondents John F. Cunco, Jr., and The Hawthorn Corporation 
failed, during a public exhibition, to handle four Asian elephants (Lota, Uz, Delhi, and Tess) so 
there wa3 ttuniroal risk of barm to the animal and to the public, with sufSdent distance and/or 
barriers between the animals and the general viewing public so as to assure the safety of the 
animals and the public 

X On June 27, 2001, respondents John F. C^meo, Jr. and The Hawthorn Coiporadon 
failed to have a responsible, knowledgeable, and readily-identifiable employee or attendant 
present during pcqiods of public contact 

8. On October 2» 2001, respondents John F. C^uneo, Jr., and The Hawthorn 
Coiporacion failed, during a public exhibition, to handle three Asian elephants (Liz, Delhi, and 
Tess) so There was mitiimal risk of hann lo the animal and to the public, with auf&cient distance 
and/or faairicrs between the animals and the general viewing public so as to assure the safety of 
the animals and the public, 

9. OnOciobcr2, 2001, respondents John F.Cuneo,Jt,» and The Hawthorn 
Corporation foiled to have a responsible, knowledgeable, and readily-identifiable employee or 
anendant present during periods of public contact. 

10. On October 27, 2001 , respondents John F. Cunco, Jr., and The Hawthorn 
Corporation failed to handle an Asian elephant (Debbie) as carefully as possible in a manner that 
did not cause behavioral stress to the animal. 
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U . On October 27. 2001 , respondcnis John F. Cunco, Jr., and The Hawthorn 
Corporation failed to handle an Asian elcphaat (Judy) as caic&lly as possible in a manner thai 

did not cause trauma to the aoinal 

12. On October 27, 2001. respondema John F. Cuneo, Jr., and The Hawthorn 
Coiporaiion foiled to handle an Asian elepham (Judy) as carefiiUy as possible in a manner that 
did not cause behavioral stress to the animal. 

13. On October 27, 2001, respondents John F. Cluneo, Jr., and The Hawthorn 
Coiporation failed w handle an Asian elephant (Judy) as carefclly as possible in a manner that 
did not cause physical hann to the a nimal . 

1 4. On October 27, 2001 , respondents John F. Cuneo, Jr., and The Hawthorn 
Coiporadon failed to handle an Asian el^bant (Judy) as carefully as possible in a manner thai 
did not cause unnecessary discomfort vt the animal. 

15. On or about October 24, 2001 . through October 27, 200 1 , respondents John F. 
Cunco. Jr., and The Hawdiom Coiporation foiled, during a public exhibition, to handle an Asian 
elephant (Debbie) so ^ere was minimal risk of baim to the snimal and to the public, widi 
sufKciont distance and/or barriers between the animal and the general viewing public so as to 
assure &e safe^ of the animal and the public. 

1 6. On October 27, 2001, respondaots John F. Cuneo, Jr., and The Hawthorn 
Corporation failed, during a public exhibition, to handle an Asian elephant (Judy) so there was 
minimal risk of harm to the animal snd to ibc public, with sufiScieni distance and/or barriers 
between the animal and the general viewing public so as to assure the safety of the animal and 



npR-a5-2004 



qa^Sal :05-cv-01 1 35-PLF Document 7-9 Filed 06/1 5/2005 Page 5 of 11 ^'^ 




the public. 

17. On or about Fcbruaiy IS, 2002. through Maich 4, 2002, respondents JohnF- 
Cunco, Jr., and The Hawthorn Coiporaaou failed to handle an Asian elephant (Delhi) as carefully 
as possible in a manner thai did not cau£e tx^uma to the animaL 

18. On or about February IS. 2002, through March 4, 2002. respondents John F, 
Cuneo. Jr, and The Hawthorn Corporation failed to handle an Asian el^ihant (Delhi) as carefully 
as possible in a manner that did not cause physical harm to the animal 

1 9. On or about February 1 5, 2002, through March 4, 2002, respondents John F. 
Cuneo, Jr, and The Hawthorn Coxporation failed to handle an Asian elq>hant (Delhi) as carefully 
as possible in a manner that did not cause unnecessary discomfort to the animal. 

20. On June 4, 2003, re^ondents John F. Cuneo, Jr. and The Hawthorn Corporation 
£uled to establish and maintain programs of adequate veterinary care that included the 
availability of appropriate ^crvice^, and allowed the toenails and/or cuticles of three elephants 
(Frieda, Sue, and Billy) to become overgrown. 

21. On June 4, 2003, respondents John F. Cuneo, Jr, and The Hawthorn Corporation 
failed to establish and maintain programs of adequate veierinazy care that included daily 
observation of all animals to assess their health and well-being, and ftiled lo observe the 
overgrown toenails and/or cuticles of three elephants (Frieda, Sue, and Billy)- 

Conclusions 
I. On or about May 4, 2001, and May 25, 2001, respondcms John F. Cuneo, Jr., and 
The Hawthorn Cojporation allowed the public to food Asian elephants food other than that 
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provided by ihe facility, in wiUfol violation of section 2.13 1(c)(4) of ihe Regulaions. 9 C J.R. 

§2.l3UcX4)- 

2. On June 27, 2001. respondents John F. Cuneo, Jr., and The Hawihoin Coiporation 
jailed to establish and niainiain progranu of adequate veterinaiy care that included the 
availabiU^ of ^pxopriaie sendees, in willftil violation of section 2.40(bXl) of tiie RegulauonB. 

9 C.F.R. § 2.40(b)(1). 

3. On June 27, 2001, icspoudeoM John P. Cuneo, Jr., and The Hawthorn Corporation 
failed to establish and maintain progranw of adequate veterinaiy care that included daily 
observation of all animals to assess their health and well-being, in willfbl violation of section 
2.40(bK3) of &e Regulations. 9 C.F.R- § 2.40(b)(3). 

4. On June 27, 2001, respondents John F. Cuneo, Jr., and The Hawthorn Coiporation 
failed, dming a public exhibition, to handle four Asian el^hants so there was niiniznal risk of 
hann to the animal and to the public, witii sufficient distance and/or barrios between the animals 
and the general viewing public so as lo assure the safety of the animals and the public, in willfiil 
violation of section 2.131(b)(1) of the Regulations. 9 CJ^.R. § 2.131(bXI). 

5. On June 27, 2001 . respondents John F. Cuneo, Jr., and The Hawthom Coiporation 
failed to have a responsible, knowledgeable, and leaxlily identifiable employee or attendant 
present during periods of public contact, ia wilful violation of soction 2.13 1(c)(2). 9 CJ^.R. 

§ 2.131(c)(2). 

6. On October 2. 2001 , respondents John F. Cuneo. Jr., and The Hawthorn 
Corporation failed, during a public exhibition, to handle three Asian elephants so there was 
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nusiinal risk of baim to the aidnul and to the public, with su^cieni disianco and/or banicrs 
between the animal sad the gcoenl viewing public so as lo assure The safe^ of ths aaimalB and 
the public, in wilUul violation of section 2.131{bXl) of the Regulations. 9 CJ^.R. § 2.131(b)(1). 

7. On October 2, 2001 . respondents John F. Cuneo, Jr., and The Hawthorn 
Corporation failed to have a responsible, Icnowledgcable, and readily identifiable employee or 
attendant present during periods of public contact, in wiUful violation of section 2.13 l(cX2) of 
the ReguJationa. 9 C J.R, § 2-13l(c)(2j. 

8. On October 27, 2001 , respondents John F. Chmeo, Jr., and The Hawthorn 
Coiporation fiuled to handle an Asian elephant (Debbie) as carefully as possible in a manner that 
did not cause behavioral stress to the animal, in willful violaiion of section 1131(a)(1) of The 
RcgulatioBS 9CJ'.R. §2.l31(aXl). 

9. On October 27, 2001 , respondents John F. CSmeo, Jr., and The Hawdiozn 
Corporation &iled to handle an Asian elephant (Judy) as carefiilly as possible in a mnn ^rr that 
did not cause trauma to the animal, in williul violation of section 2.13 l(s)(l) of the Regulations. 
9 C.F.R.§ 2.131(a)(1). 

1 0. On October 27, 2001, respondcnis John F. Cuneo, Jr.. and The Hawthorn 
Corporation &iled to handle an Asian clqihani (Judy) as caicliUly as possible In a manner that 
did not cause behavioral stress to the animal, in willful violation of section 2.131(aXl) of the 
Regulations. SCJjL §2.l31(aXl). 

11. On October 27, 2001 , respendcnis John F. Cuneo, Jr., and The Hawthorn 
Corporation failed to handle an Asian elephant (Judy) as carefully as possible in a manner thai 
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did noi cause physical ham xo the animal, in willfiil violatioa of section 2. 13 l(a)Cl) of the 

Regulations. 9 CF-R. § 2.l3Ua)Cl). 

12. On October 27. 2001, respondent John F. Cuneo, Jr., and The Hawthorn 
Corporation failed to handle an Asian elephant (Judy) as carefally as possible in a manner that 
did not cause unnocessaiy diacsomfon to the animal, in wiU&l violation of section 2.13 1(a)(1) of 
The Regulaaons. 9 CF-R. § 2.131(a)(1). 

13. On or about October 24, 2001 through October 27, 2001, respondents John F- 
Cuneo, Jr.. and The Hawthorn Coipocation failed, during a public exhibition, to handle an Asian 
elephant (Debbie) so there was ^'*''^='' risk of hann to the animal and to the public, with 
fiufficient distance and/or bamers between the animal nod the general viewing public so as to 
assure the safety of the animal and the public, in willful violation of section 2.13lCb)(l) of the 
Regulations. 9 CF.R. § 2.131(b)(1), 

14. On October 27, 2001 , respondents John F. Cuneo, Jr., and The Hawthorn 
Corporation lailed, during a public exhibition, to handle an Asian elephant (Judy) so there was 
minimal risk of hann to the animal and to the public, with sufficient distance and/or barriers 
between ^e animal and the general viewing public so as to assure ^e safety of the animal and 
the public, in wiU&l violation of section 2.131(b)(1) of the Regulations. 9 CFJL § 2.131(b)(1). 

15. On or about February 15, 2002, through March 4, 2002, respondents John F. 
Cuneo, Jr., and The Hawihoro Cotporaiion failed to handle an Asian elephant (Delhi) as caretiiUy 
as possible in a niwuicr thai did not cause trauma to the f*ninifll, in willfiil violasion of section 
2.131(a)(1) of the Regulations. 9 CJ.R § 2.131(a)(1). 

8 
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16. Oa or about Fefaiuary 1 S, 2002, tbzouj^ March 4. 2002, lespoodents John F. 
Cuneo, Jr., and The Hawdiom Coipoiaiion fyiled to handle aa Asian elephant (Delhi) as carefully 
as possible in a manner That did not cause physical barm to the animal, in williiil violation of 
section 2.131(a)(1) of the Regulations. 9 C.F.R. § 2.131 (a)(1). 

17. On or about Febiuary 1 5, 2002, through March 4, 2002, re^ondents John F. 
Cuneo, Jr.. and The Kawtboixt Corporarion £uled to handle an Asian elephant (Delhi) as carefully 
as possible in a manner that did not cause unnecessaiy discomfon to the animal, in wiU£il 
violation ofsection 2.131(a)(1) of the KegulatioBB 9 CJ'.R. § 2.131(a)(1). 

18. On June 4, 2003, respoDdeniB John f . Cuneo, Jr., and The Hawtbom Corporation 
failed to esublish and maintain programs of adequate veterinary care that included the 
availability of approptiate services, in willful violation of section 2.40(b)(1) of the Regulations. 
9 CJ'.R. § 2.40(b)(1), 

19. On June 4, 2003, respondents John F. Cuneo, Jr.. and The Hawthorn Corporation 
feiled to establish and maintain programs of adequate veterinary care diat included daily 
observaxion of all animals to assess their health and well-being, in willful violation of section 
2.40(b)(3) of the Regulations. 9 C.F.R. § 2.40(bK3). 

Order 

1 . Rfispondenis are jointly and severally assessed a civil penalty of $200,000, to be 
paid by cenified check or money order made payable to the Treasurer of the United States, by 
March IS, 2004. 

2. Respondents, their agents and employees, successors and assigns, directly or 
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through any coipocate or other device, shall cease and desist from violating the Act and the 
Regulatiocfl and Standards, 

3. By August IS, 2004, respondents shall place all of dieir elephants,' by donation, 
with per8on& who have demonstrated the ability to provide proper care for said aaimaU in 
accordance widi the Act and ±t Regalations. and whmn the complainant has previously 
approved as donees. 

4. If respondents £ul to comply with paragr^h 3 of this order, upon respondents' 
receipt of notice and accompanying suppotting documentation from ibs complainant, Animal 
Welfare Act license number 33-C-0OS3 shall be revoked inunediately, without ftrther procedure 
Respondents agree to a prospective waiver of any rigbt to notice and opportunity for a hearing 
pursuant to section 19 of the Act (7 U.S.C. § 2149) as to any such failure to comply with 
paragraph 3, and the parties agree that te^wndems may seek further review or injunctive, 
dedaraxory or other appropriate relief pursuant to section 2146(c) of dw Act (7 U.S.C. § 

2 146(c)), in the district court in Ha disttici where re^ondems reside or have thdr place of 
business. 

5. Respondents and complainant mutually agree lo work cooperatively to cfifecmate 
the donation of respondents* elephants as swiftly as possible consistent with the terms of order 
paragraph 3 of this order. To that end, the complainant agrees to issue a lener peimitting the 
transport of such clepham or elephants u> an ^jproved donee, without regard to the status of such 
elephant or elephants undor the Guidelines for the Control of Tuberculosis in Elephants. 




'Respondents hereby represent thai the number such of elephants is 16. 

10 
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6. If by Augusi 15, 2004* despite respondents' and conipUinant*s best efforts, none 
of the donees proposed by respondents or complainant and approved by complainant agrees to 
accept the donation of any one of respondents' elephants gslelv because such aaimal is identified 
as a "Class C or "Class D" elqpham pursuant to ihc Guidelines for the Conzrol af Tuberculosis 
in Elephants^ then respondents and complainant hereby z$fcc to renegotiate the deadline set forth 
in paragraph 3, as to such unplaced elephant(s). 

1. Respondents agree to transpon the donated elephants as necessary to the facility 
of the approved donee or donees. Respondents further agree lo provide to each of the elephants^ 
humane care (including veterinary care)» husbandzy, and bousing until such time as each and 
every elephant is placed in acootdance with the provisions of paragraph 3. 

The provisions of this order shall become effective on March 15, 2004. Copies of this 
decision shall be^t^ed unofl the parties. 

THE HA WRQlS^CafiDRATION 





(5iiadette R. Juarez 
Attorney for Conoplainam 



Done at Wasbongton^ D.C. 
this n^ day of ^V^ik , 2004 

Marefimson 
Adininistntive Law Judge 
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